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response action is conducted in accord-
ance with the preauthorization deci-
sion document, and costs are reason-
able and necessary, reimbursement will 
be made from the Superfund, up to the 
maximum amount provided in the pre-
authorization decision document. 

(8) For a claim to be awarded under 
section 111 of CERCLA, EPA must cer-
tify that the costs were necessary and 
consistent with the preauthorization 
decision document. 

(e) Section 106(b) petition. Subject to 
conditions specified in CERCLA sec-
tion 106(b), any person who has com-
plied with an order issued after October 
16, 1986 pursuant to section 106(a) of 
CERCLA, may seek reimbursement for 
response costs incurred in complying 
with that order unless the person has 
waived that right. 

(f) Section 123 reimbursement to local 
governments. Any general purpose unit 
of local government for a political sub-
division that is affected by a release 
may receive reimbursement for the 
costs of temporary emergency meas-
ures necessary to prevent or mitigate 
injury to human health or the environ-
ment subject to the conditions set 
forth in 40 CFR part 310. Such reim-
bursement may not exceed $25,000 for a 
single response. 

(g) Release From Liability. Implemen-
tation of response measures by poten-
tially responsible parties or by any 
other person does not release those 
parties from liability under section 
107(a) of CERCLA, except as provided 
in a settlement under section 122 of 
CERCLA or a federal court judgment. 

(h) Oil Pollution Act Claims. Claims 
are authorized to be presented to the 
OSLTF under section 1013 of the OPA, 
for certain uncompensated removal 
costs or uncompensated damages re-
sulting from the discharge, or substan-
tial threat of discharge, of oil from a 
vessel or facility into or upon the navi-
gable waters, adjoining shorelines, or 
exclusive economic zone of the United 
States. Anyone desiring to file a claim 
against the OSLTF may obtain general 
information on the procedure for filing 
a claim from the Director, National 
Pollution Funds Center, Suite 1000, 4200 
Wilson Boulevard, Arlington, Virginia 
22203–1804, (703) 235–4756. 

Subpart I—Administrative Record 
for Selection of Response Action 

SOURCE: 55 FR 8859, Mar. 8, 1990, unless oth-
erwise noted. 

§ 300.800 Establishment of an adminis-
trative record. 

(a) General requirement. The lead 
agency shall establish an administra-
tive record that contains the docu-
ments that form the basis for the selec-
tion of a response action. The lead 
agency shall compile and maintain the 
administrative record in accordance 
with this subpart. 

(b) Administrative records for federal 
facilities. (1) If a federal agency other 
than EPA is the lead agency for a fed-
eral facility, the federal agency shall 
compile and maintain the administra-
tive record for the selection of the re-
sponse action for that facility in ac-
cordance with this subpart. EPA may 
furnish documents which the federal 
agency shall place in the administra-
tive record file to ensure that the ad-
ministrative record includes all docu-
ments that form the basis for the selec-
tion of the response action. 

(2) EPA or the U.S. Coast Guard shall 
compile and maintain the administra-
tive record when it is the lead agency 
for a federal facility. 

(3) If EPA is involved in the selection 
of the response action at a federal fa-
cility on the NPL, the federal agency 
acting as the lead agency shall provide 
EPA with a copy of the index of docu-
ments included in the administrative 
record file, the RI/FS workplan, the RI/ 
FS released for public comment, the 
proposed plan, any public comments re-
ceived on the RI/FS and proposed plan, 
and any other documents EPA may re-
quest on a case-by-case basis. 

(c) Administrative record for state-lead 
sites. If a state is the lead agency for a 
site, the state shall compile and main-
tain the administrative record for the 
selection of the response action for 
that site in accordance with this sub-
part. EPA may require the state to 
place additional documents in the ad-
ministrative record file to ensure that 
the administrative record includes all 
documents which form the basis for the 
selection of the response action. The 
state shall provide EPA with a copy of 

VerDate May<21>2004 08:45 Jul 27, 2004 Jkt 203165 PO 00000 Frm 00095 Fmt 8010 Sfmt 8010 Y:\SGML\203165T.XXX 203165T



96 

40 CFR Ch. I (7–1–04 Edition) § 300.805 

the index of documents included in the 
administrative record file, the RI/FS 
workplan, the RI/FS released for public 
comment, the proposed plan, any pub-
lic comments received on the RI/FS 
and proposed plan, and any other docu-
ments EPA may request on a case-by- 
case basis. 

(d) Applicability. This subpart applies 
to all response actions taken under sec-
tion 104 of CERCLA or sought, secured, 
or ordered administratively or judi-
cially under section 106 of CERCLA, as 
follows: 

(1) Remedial actions where the reme-
dial investigation commenced after the 
promulgation of these regulations; and 

(2) Removal actions where the action 
memorandum is signed after the pro-
mulgation of these regulations. 

(e) For those response actions not in-
cluded in paragraph (d) of this section, 
the lead agency shall comply with this 
subpart to the extent practicable. 

§ 300.805 Location of the administra-
tive record file. 

(a) The lead agency shall establish a 
docket at an office of the lead agency 
or other central location at which doc-
uments included in the administrative 
record file shall be located and a copy 
of the documents included in the ad-
ministrative record file shall also be 
made available for public inspection at 
or near the site at issue, except as pro-
vided below: 

(1) Sampling and testing data, qual-
ity control and quality assurance docu-
mentation, and chain of custody forms, 
need not be located at or near the site 
at issue or at the central location, pro-
vided that the index to the administra-
tive record file indicates the location 
and availability of this information. 

(2) Guidance documents not gen-
erated specifically for the site at issue 
need not be located at or near the site 
at issue, provided that they are main-
tained at the central location and the 
index to the administrative record file 
indicates the location and availability 
of these guidance documents. 

(3) Publicly available technical lit-
erature not generated for the site at 
issue, such as engineering textbooks, 
articles from technical journals, and 
toxicological profiles, need not be lo-
cated at or near the site at issue or at 

the central location, provided that the 
literature is listed in the index to the 
administrative record file or the lit-
erature is cited in a document in the 
record. 

(4) Documents included in the con-
fidential portion of the administrative 
record file shall be located only in the 
central location. 

(5) The administrative record for a 
removal action where the release or 
threat of release requires that on-site 
removal activities be initiated within 
hours of the lead agency’s determina-
tion that a removal is appropriate and 
on-site removal activities cease within 
30 days of initiation, need be available 
for public inspection only at the cen-
tral location. 

(b) Where documents are placed in 
the central location but not in the file 
located at or near the site, such docu-
ments shall be added to the file located 
at or near the site upon request, except 
for documents included in paragraph 
(a)(4) of this section. 

(c) The lead agency may make the 
administrative record file available to 
the public in microform. 

§ 300.810 Contents of the administra-
tive record file. 

(a) Contents. The administrative 
record file for selection of a response 
action typically, but not in all cases, 
will contain the following types of doc-
uments: 

(1) Documents containing factual in-
formation, data and analysis of the fac-
tual information, and data that may 
form a basis for the selection of a re-
sponse action. Such documents may in-
clude verified sampling data, quality 
control and quality assurance docu-
mentation, chain of custody forms, site 
inspection reports, preliminary assess-
ment and site evaluation reports, 
ATSDR health assessments, documents 
supporting the lead agency’s deter-
mination of imminent and substantial 
endangerment, public health evalua-
tions, and technical and engineering 
evaluations. In addition, for remedial 
actions, such documents may include 
approved workplans for the remedial 
investigation/feasibility study, state 
documentation of applicable or rel-
evant and appropriate requirements, 
and the RI/FS; 
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